JUN. 14. 2005* 6:22PM 4 PABST PATENT GROUP 



NO. 4538 P. 1 



EN THE UNITED STATES PATENT AND TRADEMARK OFFICE 

Applicants: <^altW.Hui8inatt,Frard£A.Stoaly } Davi^^ 

Serial No: 10/773,916 Art Unit: 1652 

Filed: February 6, 2004 Examiner: Charles L. Patterson, Jr. 

For: Biological Systems for Manufacture of PolyhydroxyaJkanoate 

Polymers Containing 4'ffydroxyacids 

■ 

Commissioner for Patents , 

P.O, Box 1450 

Alexandria, VA 22313-1450 

TERMINAL DISCLAIMER TO OBVIATE A DOUBLE 
PATENTING REJECTION OVER TWO ISSUED PATENTS 

Sir: 

Petitioner, Metabolix, Inc., is the owner Of the entire interest in the above-identified 
application, U.S. Patent No. 6,316,262, issued November 13, 2001, and U.S. Patent No. 
6,689,589, issued February 10, 2004, as evidenced by the accompanying Statements Under 
37 C JP JL § 3.73(b). Petitioner hereby disclaims, except as provided below, the terminal part of 
•the statutory term of any patent granted on the instant application, which would extend beyond 
the expiration date of the full statutory term defined in 35 U.S.C. §§ 154-156 and 173 as 
shortened by any terminal disclaimer filed prior to the grant of U.S. Patent No. 6,316,262 and 
U.S. Patent No. 6,689,589. Petitioner hereby agrees that any patent so granted on the instant 
application shall be enforceable only for and during such period that it, U. S. Patent No, 
6,3 16,262, and U.S. Patent No. 6,689,589 are commonly ow^ed. This agreement runs with any 
patent granted on the instant application and is binding upon the grantee, its successors or 
assigns. 

In making the above disclaimer, petitioner does not disclaim the terminal part of any 
patent granted on the instant application that would extend to the expiration date of the Ml 
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NO. 4538 P. 1204 



U.S.S.N. 10/773,916 
FiM February 6. 2004 

TERMINAL DISCLAIMER TO OBVIATE A 
DOUBLE PATENTING REJECTION 
O Vfift TWO ISSUED PATENTS 



statutory term as defined in 35 U-S.C. §§ 154-156 and 173 of U.S. Patent No. 6,316,262 and U.S. 
Patent No. 6,689,589, as shortened by any terminal disclaimer filed prior to the patent grant, in 



unenforceable, is found invalid by a court of competent jurisdiction, is statutorily disclaimed in 
whole or terminally disclaimed under 37 CJF.R. § L321, has all claims cancelled by a 
reexamination certificate, is reissued, or is in any manner terminated prior to the expiration of its 
full statutory term as shortened by any terminal disclaimer filed prior to its grant 

The undersigned (whose title is supplied below) is empowered to act* on behalf of 
Metabolix, Inc. 

I hereby declare that all statements made herein of my own knowledge are true and that 
all statements made on information and belief are believed to be true; and farther that these 
statements were made with the knowledge thai willful false statements and the like so made are 
punishable by fine or imprisonment, or both, under Section 1001 of Title 18 of the United States 
Code and that such willful false statements may jeopardize the validity of the application or any 
patent issued thereon. 



the event that the granted patent expires for failure to pay a maintenance fee, is held 




Title: T^E-g *uT~ 



Date: 
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SI? 492 199S P. 04/04 



BEST AVAILABLE COPY 

PlMmi Tnrff ma* Oftl Cl[ LLfi. DEPlRTld EtfT Of COVfa SSc 5 



STATEMENT UNDER 37 CPR 3.73(b) 



ApplicafenNo^P8tii<No>: qyiSMM/ 6,3^ Pat*ia»»ngeg Sgwttnbq 11. 199S /frWtef K^v 
BnSlIed: Biqlogicai Syycw for Mumftcwg of PotyhydgoxyalfooaB P^gngg Coggigjag 4-Hyonay Adds 



Mctabolix lac, 



.a Corporation 



(Hunt ef Malaim flVw rfAuigni* ««» ovpwtdon. pvgwfffc wf**k/ t Q*rvmv±*i«Kr> «&) 

states that it is: 

1. H the assignee of me endw right, titta^ anil tate/est or 
In tt* patent apjjfcstioiVpdtent JdentifW abovo by vlmjo of etttan 



A M An assignment hem tht irwentorft) of His palem application/patent Identified above. 



Patent and TredomerK QTCoo * Real 9509 . Prairn OS 13 . Q t for *W eh a copy thereof is attached. 



Oft 



0,[ ! Action of tfJ«fwmltelrw^toJ^ 



1. From: 



ThQ doeumom wai recorded In the Pttont and Trademark Off) do at 

fteri . ; . Prame Of far »hlch ■ copy tfa^of a attached: 



2. FWIL 



TaL 



The document was recorded in th* Patent end Tradama/k Office at 

pfcd ^Mffia > or far vlikft a copy thereof la attached* 



3. Prom;. 



The ducumant voj recorded In to Pa«M ana TfWeme* Office at 
Reel - Prama , or far which a copy themof la aftaefcad. 

I ] Adtfflonei deevrminai in the chain of tta an lived on a eitfoiementtf aha at 

[ J Cfjpiaaef*fi»gmonBi Brother do^w wia^tna chain of iiileanjaftschcd, 

BSSES A separata copy tt&.tha original assignment document or a true espy or tha anuria! document] 
muit bo suomhzad to Ajorfgnmem: DMi(or*In accordance with 37 CFR Part 3. if tha assignment is to ba 
recorded the nraros of the PTa Sa^MPEP 302-302.6] 

Tha wdettgned Weue tWo is supplied below) fa empowered to argn this sttamert on behalf of Jha assignee. 



ntvi 11. w*i 

53o 



Signature 

Qtt t/ £a. A farte r 

Typed or printed name 

VfJ&h cro 

Tito ' 



Budtn Hour SttAirat tn» 
a* Ota imfiWl of Ana you 4, 
2»m 00 WOT SEND 



gammants 
DC 



HBX01?. 
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NO. 4538 P. 14'02 



(09*00) 

Approval rt»wftrauQtt 10/31/2002. 051^031 
Ug.patent avi TrwJwn** Officu? U.3, OF COMMERCE 

Under ttia paperwork RooMttion Ad Of 1996, ra parsons are raquiafl id respond to a crtjacton^fjriformiUcto unjgg jj gBpjgj^awjjd OMB conjmj number 



STATEMENT MNPgR 37 CFR ?,7?( M 
Applioaht/Patetrt Qwnar Giaft W. Htusman, fta rt 

Application No./Patent Mn.r 10/006,915 ^3%^ FUed/lsBue Patg ; Novenibcr 9, 2001/ ftfrfv^ 
Entitled: Bfohgtal Sygteft^ for ManufettUM offrolyEyto^krowttg Polymer* Conttirins 4-HydroKyaclda ^ 



Corporation 



(TVpf Of Alftnto. o,fl,, eo/poraaon, portnanhlp, imlvonlty, oramnmnt i0mcy, ota.) 



states that it is; 

1. El the assignee of the entire right, title, and Interest; or 

2, □ an assignee of less than ttie entire right, title and Interest 

The extent (by, percentage) Of its ownership Interest is 



En the patent application/patent identified above by virtue of either 

A. pj An assignment from the Inventory) of the patent application/patent Identified above. The assignment 

was recorded in the United Stated Patent and Trademark Office at Reel 9S09 , Frame £S13_, orfor 
which a copy thereof Is attached. 

OR 

B. f ] A Chain Of title from the taventorts), of the patent application/patent identified above, to the current 

assignee as shewn below: 



1. Prom:. 



-To;. 



The document was recorded En the United States Patent and Trademark Office at 

Reel j Frame ,_ • . _ _ . . or for which a copy thereof is attached. 



2. From:. 



_To^ 



The document was recorded in the United States Patent end Trademark Office at 

Reel . Frame . or for which a copy thereof is attached. 



3. From: 



To: 



The document was recorded in the United States Patent and Trademark Office at 
Reel , Frame , or for which a copy thereof is attached. 

I ] Additional documents in the chain of title are listed on a supplemental sheet. 

I f } Copies of assignments or other documents In the chain of title are attached. 

[MOTE : A separate copy (7 T e~, the original assignment document or a true copy of the original document) 
must be submitted to Assignment Division in accordance with 37 CFR Part 3. if the assignment is to be 
recorded In the records of the IfSPTO, See. MPEP 302,08] 

The undersigned (whose title Is supplied below) is authorized to act on behalf of the assignee. 



4 



pad QKprinted name 



_ Signature 



TTHe 



tattofl Hoar Statement; This torn) is estimated to take 0.2 hours to complete. Tkna wll very depandJny upon tfte needs or Uio Individual eaaa. Any comments on 
DCs amours: of you am required in corepfett tnts arm 4*01*3 bo sent Co 9* Chief Monnslton Qffcw, U.5< Pilsnt and Tradanurk Office, Washington, DC 
20231. DO NOT SEND FEES OR COMPLETED FORMS' TO THlB ADDRESS. SEND TO: Assistant CorereJoafanaf far Paartts. Washington, DC 20331. 



TOTRL P,02 • 
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NO. 4533 P. 15-04 



BEST AVAILABLE COPY 



Apawad for uk through owaafcooo. OMB 0061-0031 
Patflnt^TrSemarttOffiw; U\S. pkPARTMOfTO F COM M tflCE 



Urtdy Ore Pai>g^rtcRedu«Ort Actorish, no pe-ronS art ttfrJted to ny^ond to a cslectop of mftrmaiian unless It daplaya a valid QM3 ctffrd number. 



STATEMENT UNDER 37 CFR 3.73(b) 

Applicant/Patent Owner; Gjalt W. Huraman. Frank Skraly> David P. Martin, and Oliver P. Peoples 
AppllcalionNoiPatentNo,: 10/773,916 Piled/Issue Date : February 6, 2004 



Bntfttefl Biological Systems for Manufacture of Polyhydroxyalkanoate Polymers Containing 4+Hydrpxy acids 



Mejabolix, Inc. 



i a Corporation 



(Nama of Aufcnee) 



(Tjfpa of AaaJgjKra. o,g„ cPfpottion, partnoriMp. untowiHy, B«*mment ajertey, oto,) 



1 H the assignee of the entire right, title, and interest; or 

Z O an assignee of an undivided part interest 

in the patent appJicafi on/patent Identified above by virtue of either 

A. [ j] An assignment f rem the inventors) of the patent application/patent Identified above. The asaignm ant wad recorded in lha 

Patent and Trademark Office at R6el Qso& . Frame 0513 . or for Which & copy thereof is attached. 

OR 

B. [ ] A chain of title from the invofltorfc), of the patent application/patent Identified above » to the currant assignee as shown below: 



1. From:. 



To: 



The document was recorded in the Patent end Trademark Office at 

Reel . Frame . or for which a copy thereof la attached. 



2. From:. 



To: 



The document was recorded in the Patent and Trademark Office at 

ReeJ , Frame . or for which a copy thereof Is attached. 



3. From: 



To: 



The document was recorded in the Patent and Trademark Office at 

Reel . Frame , or for which a copy thereof is attached. 

t ] Additional documents in the chain of title are listed on a supplemental street 

[ ] Copies of assignments or other documents in the chain of title are attached. 

EMOTE: A separate copy ('.©„ the original assignment document or a true copy of the original document) 
must be submitted to Assignment Division to accordance with 37 CFR Part 3, if the assignment Is to be 
recorded in the records of the PTO. SaeMPEP 3Q2-3D2.8J 



The undersigned (whose tide is supplied below) is empowered to sign this statement on behalf of the assignee. 
Date 





Signature 

Typed or printed name 

LUT- 

Title 



Burden Hour State rriert TN» form 15 estimated tn tate 0 2 houm to complete. Time Will V 
cxi lb* amount or ume you aw required to complete mis rorm should be sent to ttia CWai 
20231. DO MOT SEND FEES Oh COMPLETED FORMS TO THIS ADDRESS, 86*0 TO 



fh9 n«flds of Che k*£vfctoal caw. Any comments 
_ ietr, Patent and Trademark Orfte Washington. DO 
CommtoldJiar for Polenta, WashJpplon, DC 20231. 

O77Q32APQQSUM01V 
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